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DEPARTMENTOF THE INTERlOR

Fist’ and WIldlife Service

50 CFR Part 17

RUN 1018—AB74

Endangered and Threatened Wildlife
and Plants; Emergency Rule To
Establish Additional Manatee
Protection Areas In Kings Bay, Crystal
River, Florida

- AGENCY: Fish andWildlife Service,
Interior.
ACTION: EmergencyRule.

SUMMARY: This emergencyrule, in
conjunctionwith otherrequiredactions,
establishes,for thesecondyear.three
additional manatee(Trichechus
manatus)sanctuariesandexpandsan
existingsanctuaryin Kings Bay,Crystal
River, Florida. Thisactionprohibits all
waterborneactivitiesandpreventsthe
“taking” of manateesby harassment
resultingfrom suchactivities in the
protectedareasduring thewinter
months.Thenumberof sanctuariesin
Kings Bay is expandedfromthree(10.7
acres)to six (39.0acres)to
accommodateanincreasingnumberof
manateesusingtheareaeachwinter.
andto offset theharassmentfrom
increasingpublic use.Theemergency
actionprovidesprotectionfor the
manateesfor 120days.A proposedrule
to providepermanentsanctuarieswill
bepublishedandwill providean
opportunityfor public comment.This
actionis takenundertheauthorityof
theEndangeredSpeciesAct of 1973,as
amended,andtheMarineMammal
ProtectionAct of 1972.

In accordancewith 50 CFR 17.106,
theeffectivedatefor this actionwas
establishedthroughalegalnotice
publishedin the“Citrus County
Chronical” on November14, 1992.
EFFECTIVE DATE: November15, 1992
throughMarch 15, 1993.
ADDRESSES: Thecomplete file for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursattheJacksonvilleField Office,
U.S. Fish andWildlife Service,3100
UniversityBlvd. South,suite120,
Jacksonville,Florida 32216.
FOR FURTHER INFORMATION CONTACT:
Robert0. Turner at aboveaddress(902/
232—2580)or VanceEaddy,Senior
ResidentAgent, U.S. FishandWildlife
Service,9721 ExecutiveCenterDr., suite
206, St. Petersburg,Florida 33702,813/
893—3651.
SUPPLEMENTARY INFORMATION: Crystal
Riveris ashort tidal river on thewest
coastof Florida.Formingthe

headwatersof CrystalRiveris Kings
Bay,a lake-likebody of waterfedby
manyfreshwatersprings.Thesespnngs,
becauseof theiryear-roundtemperature
of over 740 F, providean essential
warm-waterwinteringareafor West
Indian manatees(Trichechusmanatus),
afederallylistedendangeredspecies.

During cold weather,manyof the
manateeswintering in Kings Bay
congregatein an areaknown asthemain
spring orKings Spring, locatedjust
southof BananaIsland.This locationis
alsoa favoritesitefor skin andscuba
divers,whocometo Kings Bay for the
clear,calmconditionsfavorablefor
learningdiving techniques,coupled
with theopportunity to “swim with the
manatees”.Diveruseof this areais
especiallyheavyduringthecold winter
monthswhendiving is impractical
throughmostof thenorthernstates,and
whentheopportunity for manatee
encountersis greatest.

Theconcurrentuseof themain spring
areaby diversandmanateesduringcold
weathercreatesaproblemfor manatees.
Manateesareshy,harmlesscreatures
that areeasilydriven awayfrom warm
springsby humanactivity (Buck.ingham
1990).

A limited numberof manatees(about
15) usedthespringsin the1970’sprior
to theestablishmentof theBanana
IslandSanctuary.Theyseemedto
tolerateandevenenjoysomehuman
contact.These“tame” manateesreadily
approacheddiversandallowed
themselvesto bepettedandlightly
scratched(Hartman1979,Powell and
Rathbun1984).By 1980, when thefirst
permanentmanateesanctuarieswere
established,thenumberof manatees
wintering in thebayhadincreasedto
just over 100. This increasewasgreater
thancouldbeaccountedfor by
reproduction,so it wasapparentthat
somemanateeswereimmigratingfrom
otherareas(PowellandRathbun1984).
The numberof manateesthatchoseto
interactwith thepublic increasedonly
slightly.

Manateeuseof Kings Bay now
exceeds240animals(FWS unpublished
data),A majority of manateescurrently
usingthespringdo not tolerateclose
humancontact,andleavethewarmer
springwaterswhenhumansapproach
too closely.They disproportionately
spendtheir time in theexisting
sanctuariesregardlessof weather
conditions,in direct relationshipto the
numberof boatspresent(Buckingham
1990).

Effortshavebeenmadeto make
divers. snorkelers,andboatersawareof
themanateeharassmentproblem.
Visitorshavebeeninstructedthrough
posters,brochures,anddive shop
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personnelthat they shouldnot
aggressivelypursuemanateesor drive
themfrom thesprings.Asagroup,most
peoplehavebeenverycooperativein
this regard.Thoughmost
conscientiouslytry to avoidharassing
manatees,they seektheanimalsout and
approachthemto observethem anda
few consistentlypetthem.Although a
few manateestolerateandoccasionally
invite attention,mostmanateesappear
to find thesituation intolerable,and
theyaltertheir behavioraccordingly.At
times,thesheernumberof humans
concentratedin arelativelyconfined
areaforcesall themanateesto seekless
disturbingconditions.

Thelargestnumbersof manateesare
found at themain springat night or
duringtheearlymorning.After sunrise,
whenthediversbeginarriving at the
spring,thosemanateesleastableto
toleratehumancrowdingbeginleaving
thespring.As greaternumbersof divers
arrive,moremanateesleave(FWS
unpublisheddata).Ondayswhenthe
temperaturesof thesurroundingwaters
arenot excessivelycold,this maynot be
critical, althoughit still altersthe
manatee’snaturalbehavior.On days
whensurroundingwatertemperatures
arebelow68 °F,manateesmay beginto
showsomesignsof cold waterstress
suchasreducedmetabolicrateand
cessationof feeding. If cold stress
continueslong enough,manateeswill
die.

- Researchshowsthatthepresenceof
waterborneuserscausesmanateesto
leavethespringheadsin favorof the
protectedsanctuariesregardlessof
weatherconditions.On dayswhen there
is low diver turnout,agreater
proportionof manateesremainin the
springs(Buckingham1990).
Observationsof otherwinteringareas,
suchasBlue Spring StatePark,show
that,left to their own devices,most
manateeswill remainin warm water
throughoutthedayduringcold weather
periods.Activities thatcausemanatees
to leavecan,therefore,be considered
“harassment”which interfereswith
normal “sheltering” habitsof the
animal.Harassmentis aviolation of
both theEndangeredSpeciesAct, as
amended,andtheMarine Mammal
ProtectionAct.

Currently.manateesare ableto escape
divers, swimmers,andboatersby
movinginto threesanctuaries
establishedin 1980—BananaIsland,
SunsetShores,andMagnolia Springs.
TheBananaIslandsanctuaryis located
nearthemain spring,Kings Spring. and
is relativelywarm in relationto
surroundingwaters.SunsetShores
sanctuaryis still within thesouthern
partof thebayandprovidesafeeding

andrestingareain fairly warmwater.
TheMagnoliaSpringssanctuaryis
locatedin acanaldevelopmentadjacent
to Kings Bay andcontainsasmaller
spring.Thenumberof manateesusing
Kings Bay hasincreasedfrom 100in
1980to 246 in 1990.Although it might
appearfrom the increasingnumbersof
manateesthatadditionalprotectionis
not needed,this is not thecase.
Manateesare losing habitatelsewhere,
andKings Bay is becomingmoreand
moreessentialasoneof the lastnatural
~ waterareaswith abundantfood
resources.Additional sanctuariesare
essentialto insureadequateundisturbed
naturalareasin Kings Baywhere
manateesmay meetmostof their needs,
including warmwater,food, andareas
for restingandsocializing.

Theeconomicimportanceof Kings
Bay, andespeciallythemain spring,to
Crystal RiverandCitrus County centers
aroundthesportsor SCUBA diving,
snorkeling,andboating.Theareais
internationallyknownasadesirable
location for winterdiving. Thepresence
of manateescreatesaspecialattraction
which dive shopownersexploit by
advertisingtheir facilities asaplace
whereonecan,“swim with the
manatees”.Thetourism industry
createdby diverscomingto Crystal
Riveris significantandtotal salesat five
dive shopsandthreemotelsmorethan
doubledbetween1980 and1986, with
the“manateeseason”accountingfor 28
to 53 percentof their salesfor theentire
year (Muon in prep.).Due in partto
nationalpublicity manateeshave
recentlyreceived,thenumberof divers
visiting Kings Bay increasedto about
60,000—80,000in thewinterof 1990—91,
doublethenumberin 1980 (FWS
unpublisheddata).This rapid increase
in popularityis likely to continue,
significantly affectingmanatees.

TheServiceintendsto provide
manateesneededwinterprotection
without adverselyaffectingdiving and
other waterborneactivitiesso important
to CrystalRiver. Aerial surveydata
availableon manateedistribution
within Kings Bay suggestthat
strategicallyplacedmanateesanctuaries
could providemanateeswarmwater
refugiaandfeedingandrestingareas
free from harassmentwithout causinga
majordisruptionof currentrecreational
patterns(Kochmanet al. 1985,
Buckingham1990).

Therefore,theServiceis creating
additionalsanctuariesin Kings Bay to
provide manateesrelatively undisturbed
habitatduringthecold weathermonths.
Thesesanctuariesexcludeall
waterborneactivitiesby humansfrom
November15 throughMarch 31. The
chosensanctuaryareashavebeen

carefullyselectedto avoidexcluding
divers from their favoritesites.The
Servicebelievesthat,given theseadded
refugia,manateeswill not beforcedto
leavethewarmwaternecessaryfor their
survival andwill beableto feed,rest,
andsocializewithout beingharassed.

Reasonsfor EmergencyDetermination
In decidingto implementthis rule,

theServicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,and futurethreatsfacedby this
species.Basedon this evaluation,the
preferredaction is to establish
additionalsanctuariesin Kings Bay,
CrystalRiver, Florida on anemergency
basis.Sincethenumberof manatees
usingtheareahasmorethandoubledin
thelast 10 years,andsincetherehas
beenalargeincreasein thenumberof
visitors, theexisting sanctuariesare
insufficientto shelterthecurrent
manateepopulation.Without sufficient
space,food, rest,andfreedomfrom
harassment,asignificantproportionof
theremainingpopulationof Florida
manateescouldbe at considerablerisk
if upcomingcold temperaturesconfine
themto Kings Bay for anylength of
time. To protectmanateesuntil the
ProposedRule andFinal Ruleare
completed,theServicebelievesit is
critical to establishadditionalmanatee
sanctuarieson anemergencybasis.

Theauthority to establishemergency
manateeprotectionareasis providedby
theEndangeredSpeciesAct of 1973,as
amended,andtheMarineMammal
ProtectionAct, andis codifiedat 50
CFR,Part 17, SubpartJ. Underthese
regulationstheDirector mayestablish,
manateeprotectionareaswhenever
thereis substantialevidenceof
imminentdangerofataking (including
harassment)of oneor moremanatees,
andwhensuchestablishmentis
necessaryto preventsucha taking.

Thesanctuaryaddition atMagnolia
Springsin ParadiseIsleexpandsthe
currentMagnolia SpringsSanctuaryby
1.7 acres.This short, horseshoe-shaped
sectionof canaljoins Kings Bay andis
fed by auxiliary springs.The sanctuary
will provide goodprotectionfor asmall
numberof manateeswhichcurrently
usetheareafor giving birth, resting,and
asa warm waterrefuge.

The sanctuaryon thenorth andeast
sidesof BuzzardIslandcreatesan 18.0-
acresanctuaryalongthenorthwestern
edgeanddown thelength of theeast
sideof BuzzardIsland.This sanctuaryis
primarily usedby manateesas a feeding
area,sinceit haslimited warmwater
input but containsabundantvegetation.

ThesanctuaryatTarponSprings
createsa 4.6-acresanctuaryalongthe
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northwesternsideof BananaIsland. It
containsasmallspringandis usedas
a warmwater,feeding,andrestingarea.

The4.0-acresanctuaryon thenorth
sideof WardenKey is usedprimarily as
a feedingarea.

A standardsurveyof thesanctuary
areashasbeenperformed.All of the
sanctuaryareasaredelineatedwith
buoys.

Public CommentsSolicited

Theserviceintendsthatanyfinal
actionbeas effectiveas possible.
Therefore,theopportunity for the
public, otherconcernedgovernmental
agencies,thescientific community,
industry,orany otherinterestedpartyto
providecommentsorsuggestions
concerningtherule will besolicitedin
conjunctionwith theproposedrule.

Final promulgationofthe rulewill
takeinto considerationall comments
andanyadditionalinformation received
by theService.

National Environmental Policy Act

An EnvironmentalAssessmenthas
beenpreparedin conjunctionwith this
rule. It is on file in theService’s
JacksonvilleField Office, 3100
UniversityBlvd. South,suite120,
Jacksonville,Florida 32216andmaybe
examinedby appointmentduring
regularbusinesshours.This assessment
formsthebasisfor adecisionthat this
is not a majorFederalactionwhich
would significantly affectthequality of
thehumanenvironmentwithin the
meaningof section102(2)(C)of the
NationalEnvironmentalPolicy Act of
1969.
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Author

Theprimaryauthorof this emergency
rule is Robert0. Turner,Manatee
Coordinator(seeAddressessection
above).

List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

Regulation Promulgation

PART 17—[AMENDEDJ

SubpartJ of part17, subchapterB of
chapter!,title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. Theauthoritycitation of part17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub.L. 99—
625,100Stat. 3500;unlessotherwisenoted.

2. Section17.108is amendedby
revisingparagraph(a)(3),adding
paragraphs(a)(4), (a)(5),and(a)(6),and
revisingthemap attheendof this
sectionto readasfollows:

§ 17.108 Ust of designatedmanatee
protection areas,

(a) * * *

(3) A tractof submergedland, lying in
Sections21 and28, Township18 South,
Range17 Eastin CitrusCounty,Florida,
moreparticularly describedas follows:
All of thesubmergedlandlying within
themeanhigh waterline of acanal
borderingthewestern,northern,and
easternsidesof ParadiseIsle
Subdivision,asrecordedin Plat Book 3,
Page88 of thePublic Recordsof Citrus
County,Florida;boundedat thewestern
exitby aline drawnbetweenthe
southwesterncornerof Lot 7 of said
ParadiseIsleSubdivisionandthe
southeasterncornerof Lot 22 of Springs
O’ParadiseSubdivision,Unit No. 3, as
recordedin Plat Book 3, Page70 of said
Public Records;andboundedat the
easternexit by aneasterlyextensionof
thesouthboundaryof saidParadiseIsle
Subdivision;Containing3.4 acres,more
or less.

(4) A tractofsubmergedland,lying in
Sections28and29, Township 18 South,
Range17 East in Citrus County,Florida,
moreparticularlydescribedasfollows:
For a point of reference,commenceat
thesouthwestcornerof saidSection28;
Thengo N 06°01’ 23”W for 4466.90
feetto a 10-inch diameterconcrete
monumentmarkingthePOINT OF
BEGINNING; Then go N 10°05’ 38” W
for 477.32feetto a10-inch diameter
concretemonumentwith anattached
buoy;ThengoN 37°34’ 41”E for 651,07
feetto a 10-inchdiameterconcrete
monumentwith anattachedbuoy;Then
go S 73°26’46” E for 634.10feetto a
10-inchdiameterconcretemonument
with anattachedbuoy;Then go S 17°
50’ 16” E for 1691.53feetto a 10-inch

diameterconcretemonumentwith an
attachedbuoy;Thengo S 710 48’ 58” W
for 117.87feetto a 10-inch diameter
concretemonumentwith anattached
buoy;ThencontinueS 71°48’ 58” W for
5 feetmoreor lessto themeanhigh
waterline of BuzzardIsland;Then
follow saidmeanhighwaterline
northerlyandwesterlyto apoint lying
S 10°05’ 38”E ofthepoint of the
beginning;Thengo N 10°05’ 38”W for
5 feetmoreor lessto thepoint of
beginning;Containing18.0acres,more
or less.

(5) A tractof submergedland,lying in
Section28, Township 18 South,Range
17 East in Citrus County,Florida,more
particularlydescribedasfollows: For a
point of reference,commenceat the
southwestcornerof said Section28;
Then goN 28°55’ 06”F for 2546.59feet
to a4-inchdiameteriron pipemarking
thePOINT OFBEGINNING; Thengo N
440 23’ 41”W for 282.45feetto a10-
inch diameterconcretemonumentwith
an attachedbuoy;Then goN 33°53’ 16”
E for 764.07feetto a 10-inch diameter
concretemonumentwith anattached
buoy;Thengo S 31°51’ 55” E for 333.22
feetto a4-inchdiameteriron pipe; Then
continueS 31°51’ 55” E for 5 feetmore
or lessto themeanhigh waterline of
BananaIsland;Thengo westerlyalong
saidmeanhigh waterline to apoint
lying S 44°23’ 41”F from thepoint of
beginning;Thengo N 44°23’ 41”W for
5 feetmoreor lessto thepoint of
beginning;Containing4.6 acres,moreor
less.

(6) A tractof submergedland,lying in
Section28, Township 18 South,Range
17 Eastin Citrus County,Florida,more
particularlydescribedasfollows: Fora
point of reference,commenceat the
southwestcornerof saidSection28;
Thengo N 06°43’00”E for 1477.54feet
to a10-inch diameterconcrete
monumentmarkingthePOINTOF
BEGINNING; ThengoN 06°24’ 59”W
for 251.66feetto a 10-inch diameter
concretemonumentwith anattached
buoy;Thengo N 65°41’12”E for 637.83
feetto a10-inch diameterconcrete
monumentwith anattachedbuoy;Then
go S 55°40’52”E for 272.86feetto a
10-inch diameterconcretemonument;
ThencontinueS 65°15’06” W for
857.22feetto thepoint of beginning;
containing4.0 acres,moreor less.
* * * * *
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Dated:January7, 1993.
Richard N. Smith, .~

DeputyDira’ctor Fish arid ~4iJdiifrService “°~ ~
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